
Mr. Paul E. Stacey
Department of Environmental Protection
Bureau of Water Protection and Land Reuse
Planning and Standards Division
79 Elm Street
Hartford, CT 06106-5127

Testimony in support of the Proposed Stream Flow Standards and Regulations

Mr. Stacey,

As President of the Nutmeg Chapter of Trout Unlimited, I am writing today to
express my support for the Proposed Stream Flow Standards and Regulations.

Our chapter represents over 400 members living in the towns of Easton, Weston,
Westport, Fairfield, Trumbull, Monroe, Shelton, Stratford, Milford, and the City of
Bridgeport and has been actively involved since 1973 in working to preserve,
protect and restore the coldwater habitat of our local rivers and streams.

Some of our major restoration accomplishments have included the restoration of
natural flow to the Upper Housatonic River, the implementation of a fly-fishing only
area on the Saugatuck River in Westport, the electronic monitoring of spawning
anadromous species entering into the Saugatuck’s lower estuary in Westport, the
preservation of twenty six acres of land along the Mill River class one WTMA in
Easton, removal of impervious surface and restoration of banks along the upper Mill
River WTMA in Easton, the preservation of the proposed Yale Farms Golf Course
and subdivision in Canaan Ct.. These efforts were the result of more than 40,000
hours of volunteer commitment over the past 37 years by our Chapter members and
others, a dedicated group of conservationists passionate about Connecticut’s water
quality and ecology.

As an organization, Trout Unlimited’s mission in Connecticut is to preserve, protect
and restore the state’s coldwater resources. We accomplish this mission through:
Protecting our water resources; Reconnecting fragmented habitat to open entire
river systems to spawning; Restoring damaged and degraded river sections to
provide year-round habitat for trout and aquatic species; Sustaining these efforts
through our education and outreach to Connecticut residents to help them
understand the importance of good stewardship and the inherent value of our
coldwater resources.

Much of our success is owed to the close partnership, guidance and funding of the
Connecticut Department of Environmental Protection and its dedicated and
experienced staff. We look forward to continued collaborative efforts to protect,
restore and improve our local rivers.



The importance of the Proposed Stream Flow Standards and Regulations, and the
impact they will have of improving the quality of one of our state’s most precious
natural resources, cannot be emphasized enough.

The proposed regulations have been a long time in coming
Connecticut’s current regulations date back to 1979 and are grossly outdated. It has
been widely acknowledged that the standards set at that time were created under
inadequate scientific study and were not advised with the benefit of today’s
advanced understanding of coldwater ecological needs.

In 2005, the state legislature recognized the many gaps in our state’s stream flow
regulations and enacted legislation that sought to close these gaps and address the
need to balance and improve water use in Connecticut. Over the past four years,
your department’s staff and the Commissioner’s Advisory Group carefully
considered the many uses of our water resources and worked to draft proposed
regulations which balanced the human needs with the ecological requirements of
healthy river systems. We thank you for your careful and conscientious work.

Given the 30 years since Connecticut’s regulations were last modified, the time is
now to implement stream flow standards which will help preserve and improve the
state’s rivers and streams while providing protection to water supplies for human
needs.

The proposed regulations are vital to protecting our rivers and streams
Water in Connecticut is a public resource, held in trust for the citizens of the state,
and protected and preserved for a myriad of uses.

With average annual precipitation of 45 inches, Connecticut is blessed with
abundant water resources. There is plenty of water to go around, if managed
correctly, and these regulations will help lead the way to improved water
management in the state.

Along with consumption, industry and agriculture, the recreational use of
Connecticut’s rivers and streams is a quality of life issue important to our state’s
residents. This recreational use is also an economic boon to the state and to local
business.

But the current regulations do not adequately protect the fragile ecology of our
rivers and streams.

Rivers in Connecticut already face an abundance of threats. Habitat fragmentation
due to dams, culverts and other passage barriers prevent trout and otlmr aquatic
inhabitants from traveling within river systems, a vital component of spawning and
survival. Ever-increasing development throughout our watersheds and along our
watercourses has added a slew of challenges such as non-point source pollution,
unnatural temperature variances, increased groundwater withdrawals and more.



While these threats can be, and are being addressed through Trout Unlimited’s
active advocacy, education, outreach and restoration initiatives, the one key aspect
of a healthy river system which cannot be adequately addressed at the grass-roots
level is the presence of natural water flows. These regulations are the only way to
ensure that a consistent, natural flow will exist in all of Connecticut’s rivers and
streams, providing the needed habitat to allow trout and other species to survive
and thrive.

I have seen the importance of adequate stream flows first-hand. Following several of
our restoration projects, our local rivers experienced significant improvements in
wild trout population densities, survival and spawning activity, a clear sign of
improving habitat and ecological conditions. All of this work and effort, however,
can - and has - been quickly undone when water flows remain unnaturally low
during the critical Rearing and Growing bioperiod.

Just one or two years of low flow, or worse a complete desiccation of a stretch of
river, can devastate a wild trout population with impacts which will take many
years and decades to reverse. In some cases, a single, significant low flow incident
can mean the death knell to the fragile life in a river or stream.

The proposed regulations are a significant step forward
The first, and perhaps most significant aspect of the proposed regulations is that
they will apply to every river and stream in Connecticut.

The existing regulations, aimed at the state’s stocked streams, do not protect the
native and wild trout and other aquatic life that have managed to survive despite the
impacts of human development and encroachment. These naturally existing
populations and habitats are the most important to protect and improve.

The proposed regulations also require more protective stream flows, which more
closely match the natural flow patterns. In working to preserve, protect and restore
the natural river ecology, there is nothing more important than stream flows which
follow the region’s natural hydrography.

Our native aquatic species have evolved over the millennium to take advantage of
Connecticut’s unique stream flow patterns and do best when such conditions exist.
Clearly the most critical period is the Rearing and Growing bioperiod, when
unnaturally low flows can cause significant population mortality. But also important
are the high flow periods, when an abundance of precipitation allows for the rivers
and streams to naturally flush out sedimentation, redistribute vital nutrients
throughout the river system and build the habitat and structure needed for a
healthy ecosystem.

Unfortunately, water retention and diversion has led to significant changes in the
natural flows of our state’s rivers and streams. The low flow periods now last longer



and reach lower levels than ever before. The high flow periods are shorter and more
abrupt.

Returning our streams to a more natural flow pattern will have a significant impact
on the quality and health of the ecosystem.

Also crucial to the success of the proposed regulations is the inclusion of standards
for groundwater withdrawal.

The majority of our suburban and rural residents depend on groundwater because
Connecticut law presently prohibits drinking water to be taken from surface water
systems, such as our lakes and larger rivers that receive certain discharges. This
puts enormous pressure on groundwater reserves and on those few clear streams
that receive no discharges and which often support wild trout.

Careful study, implementation and monitoring of the cumulative effects of
groundwater withdrawals on the stream flows of rivers throughout the state is vital
to ensuring these regulations have their desired effect,

The proposed regulations will be realistically implemented
While the proposed regulations require significant changes to the management of
Connecticut’s water resources, they will be phased in so as to limit the challenges of
accomplishing the required classification and implementation steps.

The new regulations recognize the varied viability and ecological conditions of the
many rivers and streams throughout the state and include a classification system
that provides a sliding scale of stream flow protections based on a number of
criteria.

This classification process, which would be conducted over the first five years of the
regulation period is carefully crafted to include ample opportunity for public
discourse and input. Stakeholders in each of the state’s five major watershed will
have adequate time to work with state staffto determine the proper classification of
each individual river and stream.

In the case that a classification be considered improper, there is a petition process in
the proposed regulations to allow for review and possible changes. The proposed
regulations also allow for a classification to be changed should ecosystem quality
improve or water use requirements change.

This flexibility provides more than adequate recourse for those involved in the
consumptive use of Connecticut’s water resources while also ensuring the ecological
needs and recreational uses of the rivers and streams is protected.

The proposed regulations also go further, by providing a specific mechanism for
individualized flow management plans to be created for any of the state’s river



systems. Allowing, or even encouraging such individualized plans opens the door to
the creation of localized stream flow management that can take advantage of local
conditions and needs and provide a plan that is more ideally suited for that
particular river system.

Such individualized watershed compacts provide additional flexibility to those
involved in consumptive water use to work with local stakeholders to strike a
balance which would likely provide increased water availability for human use and
improved stream flows for ecological needs.

Additionally, the exemptions in the proposed regulations and the provisions on the
public’s right to water in case of drought or other emergency, provide assurance
that the regulations do not arbitrarily ignore the human needs.

The proposed regulations have areas that should be strengthened
While the proposed regulations make great strides in accomplishing the goals and
intents of the enacted legislation, there are areas where they should be
strengthened.

When it comes to groundwater withdrawals, the proposed regulations should
ensure that such withdrawals do not result in flow reductions in nearby streams, or
even worse, the complete drying out of a streambed, which has been known to
happen. At the lowest flow periods, when the stress is greatest on trout and other
aquatic life, cutting back or completely eliminating groundwater withdrawals which
would impact stream flows is essential and should be included in the regulations.

There have been many examples of this in our state. In the area that the Nutmeg
Chapter watches over, the Aspetuck River and Hawley Brook and as a result, the
Saugatuck are all drastically affected by the withdrawal of groundwater by the
Connecticut Golf Course and the Aspetuck Country Club which draw their water
from a large aquifer that feed these two streams. The Aspetuck has gone completely
dry and goes nearly dry each season with little to no flow during the summer and
early fall. Hawley Brook, one of nine class one WTMA’s in the state is nearly run dry
as well. Both of these streams are tributaries to the Saugatuck River and have been
subjected to undue, unhealthy stress for many years for the benefit of private clubs
at the publics expense.

Also included in the proposed regulations is a Class 4 designation that is specified
for rivers exhibiting "substantially altered stream flow conditions caused by human
activity." Among the stream flow requirements for a Class 4 river in the proposed
regulations is the release "the greater of 0.1 cfsm."

This limited stream flow requirement is inadequate to protect urban rivers
designated as Class 4. While the ecological health of such streams may be
diminished, it is clear that such streams can be, and have been rehabilitated to a
condition where aquatic life and recreational value are greatly improved.



At the least, Class 4 designations should include minimum flow standards that allow
for the sustenance of existing ecological conditions and aquatic life, providing an
opportunity for future restoration work and future water management
advancements. Such limited protections, as are currently included in the proposed
regulations, may cause irreparable harm to Class 4 streams, such that they could
never be rehabilitated even if the desire, will, financing and technology were
available to do so.

Additionally, while the regulations allow for changes in classification should
ecological conditions improve in a given river, conspicuously absent from the
proposed regulations is any language aimed at actively promoting the improvement
of the health of Connecticut’s rivers.

Central to Trout Unlimited’s mission is the restoration of habitat designed
specifically to improve the water quality and ecological health of our local rivers and
streams. We have seen how such work can vastly improve even the most challenged
river systems and bring an ecological balance back to a river that had previously
been degraded.

The proposed regulations should include an emphasis and impetus for the state,
consumptive water users, conservation groups and the general public to actively
work to improve the health of our state’s rivers and streams. This encouragement of
river improvement is particularly important for Class 3 and 4 rivers, which can
benefit greatly from restoration efforts.

The proposed regulations are balanced and thoughtful
In conclusion, the Proposed Stream Flow Standards and Regulations represent an
important step in ensuring an abundant supply of water for human use while
protecting the ecological needs and recreational enioyment of Connecticut’s rivers
and streams.

Balancing these needs is a difficult task, and the proposed regulations admirably
create a standard that accounts for that balance.

I would ask that you carefully consider the proposed regulations in light of these
and other public comments, with particular attention paid to the classification
process, the need to provide at least minimal protection to Class 4 streams and the
importance of including within the regulations a specific avenue for improving
stream ecology.

Sincerely, ~~_~.

RonMerly
President
Nutmeg Chapter
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